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Abstract

The forfeiture is a criminal one. This was done to property one. There is still a
safety precaution to society as a way secure them. Requiring the forfeiture penalty may
not be appropriate. Because the penalty of forfeiture of the Court of Thailand to the
offense. The applied a forfeiture of property is subjective. Considering that only a
property-related offense, may only be enough. Be involved before or after the offense.
And property of forfeiture may make adjustment to the forfeiture penalty is a condition
in objectively.

Keywords: Forfeiting the property, the property used in the commission of an offence.
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Right) 3efldnwaziiudviiadamidunishitdnvinuiysailusieaduanslunindau 3
Tnghluidwesdnsluningdudouiidnsiagldussloniludmingaudsiussanangmaneun
ydled 11 1336 limualy uiiiernuasuiFeuiesuazeudndulunisduiuianisves
dheunasedlunisdavihuinsarsisaesulunsevihiddyueds $33egdianisldansly
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“The rule of deodand” lagUszananguneetgvasing ifmuaieafunsiuninglfidu
Tnwegamils nsaslnvisdesusinnganuiindmanitin “luderudnludlnyleeludngune”
(Nullum crimen, nullum poena sine lege) d’aumﬁw%’wémmﬂizmaﬂgwmaawﬂﬁmuml”i
Tu 11991 32 1991 33 wazNIRT 3¢ Tsussdnunzeeinsuning finu e 32 D
yindAuTTUlEy Tnendndtudunindauivhrtelliduauiin vionindauildliiog
Talvinsgvianuin daunisTunindausuidnvasdunaiievesmaididiiumuyszana
nQuingeIn 11asn 33 viderdunindauingvanefvualiiulagenvendesiunaniuiil
ngunefivawldtunly uiludiunsTunindnuuszinangvanseng wns 33(1) tudes
Humsdunindilldldlunanseyanuiin Smswedldlunsnssvhanuiiadu Fesiidnumsdu
ningauiiyaaalald viedlifieldlunsnszvhanuinlagnse msuiuldiajdlimnedainnsly
Tunsnsgviaruiinlnessainty SedmalinisitedouraseivinlviRnnafiafiunndadunsd
U Wunsfihenanfingndoulildnsuitusosudfldldsosudlunisnssifalnenssmuuud
finnunfnn 1839/2538 lneldidadein sosuddlaningilflunisnssviAnlngnsmusing 33
(1) Mfimnwfnn 767/2550  Feidadudinisiidnasiisadnsorusudluvunindidnun
sodnseusudliduningililunisnseviianuiin Georadunaldimingiieadosedalsdey
Dundngilflunmsnseiemuindueiaiuldmuunns 33 (1) lnevins@nwdsdnuagnisiu
ningesusamalszneuiiadumslunsfinsaifeiulnviuningly dfaduusadud
fidsuaginsinwifiodiausluunaruisely
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Uszananguungegn

3.
WUIRANGHYI1A8N1TASINENI@IRN

1._W0ANI1A8A1589NENI198181

U32N15U3n Nefinen1snauwny (Retribution Theory) laganaidunisnaunuaiiu
Fene (vindication) tieaaudusssy (fairmess) waznisnauwnufiiioniulsdndiuiunis
NAKNU (Proportlonallty of punishment) AuAMUADBLAY mmm@‘i/lvl,ﬂmmsuu

Usznsiians nauessausslow (Utilitarian  theory) Faludruvesnanvesnsading
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Y8eNnguiAeiiian1359uY (Deterrence) Usen139aes iitauiluniedluninlagnszvinia
(Reformation and rehabilitation)
Usznisianudenisdalonadliyaratulinsyihiiagunisdnesnaindiaudeenaiu
Frnamilwsenaeall wu n1sadnedianld vielnwusemstin (used lamey, 2543)
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a v fa [ Ao s A ay v [ d%’ 1 v
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Anszvininfesgqdenindauly wu Sunsndnlduannisnsgriauiiauaziioldunisiug
N o O = Y} | a v eal o a A avy A °
wsodustluTuvazfeaiu wunssunsndnlalalunisnszvianuide wisdliwsldlunisnszyia
a 1Y ) (%) 1 o = & Y 1 [ v o Y o v 1
Aanuin sulunstesiulumeludi dadunisdalonansludisthnazlonsndaenanilunis
nsgvihmuiin Ingenaagiudenouasiilunsyyilesudunisdesiu niemnlansndumaain
nszviiia wiolaldlunisnsyyiiie Fsldnnguuisuisiulalianuiuiiegslsinulnesy
ninduu mniinsanldiinguszasAvasnisudludnsevidausiegnde aslifieeinguszasnvas
n1sadtneludnuagiianisnaunuindunsizinluidnvasnunlugnssviiausedidle
(Proportionality of punishment) WazsyULVBINITIUNSNIRNLUINTUdBITEUUABNITIU

U fa 1 . . [ a QU LS [ £a
nIngduluuyan (Value based Confiscation) AUNITIUNIWIRUULANERNINYAU (Property
based Confiscation or Forfeiture)

3. IS UNINENIUUTEUIANYNI8BI

3.1 AMUNUI8YeIlNEIUNSNE Black’s Law Dictionary lAMNMig989sUNSnIaU
(Confiscation) viangfs “n1ssduemsndaulinniduessy”  drudnainumunenis enali
ANMLIE e sUsA U mMINGAulne SersafuuYessy wasmndunisasinemiseg)
(Criminal Forfeiture) manefia nszvrumMsvesszivafudeyanalumstsfulemingau eldu
nsaslnyyARaRNsEYINHRD1Y

IR Aerdnd lalianuvanenssuningin “nsSunsndhonisTunsndauvessinsei
pudnioniiuvessy Fisuawzdimneatunmsnsyimauiawii @R feadid, 2536)

yAResh dugnivg Iolanamnein “nssunsng (ulnweermieeeeln Favili
dnseviingaydensneveenuly usithi3snsiieninuasndesae insrzvrensaludluinseyi
An mafsunsweiuldiiedliinslininddimnalulunsdvoudely” (videsh Tuznivs,
2554)

3.2 ANYALNSNVUALNEIUNSNEMUUIZINANY N80T

(1) Useniswsn mssunsndlasnguanefiinuadedusu  Inenissunsndaiuussuna
ngvaneegulaeuas 32 Saddn “wsndduleiingnuevygilia wlavimTedliidu
Adn Disuidenisau liinduvesinsyiAauasignasimemuaininymdaly” dawas
34 Gyl “vssamsweau (1) Flalimunaulunnt) 143 19T 144 159977 149 149997
150 117957 167 41857 201 179%7 202 3o (2) Faldliilegelayamalinsyyimaiude wiatile
ihusrealumsiyenalalinssvhaauin Disudekdu dusdnindauiutuyesdudedls
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(2) MsTunindlaglignuanadila Ussaangvuneeny) 11ns 33 Jyalddn “lunissu
ningaunanaInmavzdeuasumungmneivygallnsanizuda imadenedalisy
nswdaudialuilaae de (1) ningaudayanaldls n3edlsifeldlunsnssinawin 3o (2)
nwdaudsyanaldulagnisnssyinaisin usmsneaumaridunsneauvesuseiligiiu
wiaiiuladaelunisnseiniiuien”
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AewinsAnwlaefnwanienaisnidynis anmtsde dsinguune nguanglne
NOVENEANNUTENA UNANUNWNYVENEY TNENTNUS AABATULLIATANINYIVBIAIAN1VBIAIA
Ine uazuuImfivnnuvesnfrsuszma WilewanlinseiiuSeuiiiou wazasunansinu ile
Huderausuuzuumsmsuuliimngaudely

NAN1539¢
nssunsndanunguanglneuasnguanesiauszne

1153UnSugnungMInewe iy Ussaianguunga1y1uing 74 veaugesiulawnnissu
fngfiAntuvielfinannsnsgyhanuialasaaw viefldlivieifiold wiensziniounis
nsgheuAadandiuagiinig gliviedaduayuuimesidedanslutngiu istagiud
anmfednvaziiiusunedeasisae vienmsileguesingiuoradusunseidesanea
mai Ul lumsnssvhanuiialddn Sslunssunsdlanaeaiisnnaldnaifdainagiundolid
18 uwdnguanselédiyd@liduegedu Feanuumanisiuningaunulssanangvangeig
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(1) Ms3unindauilofidnuazansnisnisaslng (Punitive Forfeiture) Tngunnsnis
fnanfinisfiansanananasensiedufe Ussnsusndesiansanvaniesauiuia (The
Guilt Principle) ns3unswdanvariideidulnumeogniedeussiuludiodvemsnddoun
AUy naain viowmmdulafiazinisfledliadnednliild (e 76 a Ussinanguangeg))

UsgnsfidesasdosfiansarmdnnisusyAudvsluningdu (The Property Guarantee)
vdnUsziuindvslunindauresyaragendniaviuarlionsasdald uusesdunsddnuiie
Usglewiansisay uagmagfsssuwiianssusgwesiulddaduusiuiiad nmmilduansiddny
nanslunsnddundienagnsginnualed anslunindduisenagnigindnansludmsndlaguiu
mnfiausndudiioatsisay WWulunundnnisiin ddilugningeusiudedsdiiinnia (the
greater includes the lesser)

Usgmsiianufien1sinnsanain wdndesdndiuvediny (The Proportionality Principle)
pénnstinasaninsiuningautudnunsnisadnuidedlidndiutumanssinaufia wuns

o a

WNATWANGUUEINES 1 299 seynaiiies 1 gae lagliiiunsidun® deulienasuning

Sudusosudle
(2) NMsSunsndMmduuinsnisiaiiounisading (Punishment - like Forfeiture) Ipedl
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(3) n53unsndivanisUasiu (Preventive  Forfeiture) lnsmaaialdnanifialadimin

P v < o o P D = o o ea = YRR

ngvanglatinislisu Aanunsaeendrdslilifindsld wieimdeudrenswddu vienrununsngduy
1 (5895 waddlsausiid, 2558)

Falun1siasamingnazsulae1anansaaInanInvis od N I Us UAT IR D A5 150
= A ) & 2 W =~ ~ o ° a P
visemsilegvesinguusaidudunetionenaiinstluldlunsnseyihenuiinladn

N153UNINgMUNMUEUBIBINgY (England)

ASTUnSHEMuNguInevesanguetanentiiliy 2 Ussianfe Yszmsusnnissunsngd
Junsiiansangafidavesyana (In personam Proceeding) FIn133unsndaregNindiagnseyi

Y
[

ANURRIRzalnYIUNINddurasyAnanina Tnglidesiansunindminddutuiavsell
UseN13571d0an155unsndlagyaiansandaming (In Rem  Proceeding) dnwagni1ssu

[
[ &

ninglidunssfidmingusiaylifimsfinnsanisnafinvedvemindmanerasdunindled
msiunindanmsilshmindipunsluiednningiaotavinmssuldlaiinuuuunis
Sulneyjsimindutemsgsiiansanaindiyana nindfilddnvasdindniseglunusineissuld
(5UaITTN WATHLIENG, 2550)
N153UNINERUNAMUBVDIEANTFBIENT (United State)

anvaENITIUNSNEunguUNeYesanssosn 1 UsEn1susn WunszuaunsIunsng
Fnwaiznauns (Civil Forfeiture) 3sn133uazluBndefupfionguniidnvasduieatunisies
velsiBaningauenadiiiunislagiheuimeviemarsiegfidwiunamemindaunsuelidn
ifyamnsuanmsimingautuenagnlilunisnsgiimnuiin sgldfinnsilesnfiongmieluf
au nioaziinsadlnwwieduasdeTinudmseliniy AluvildnszuiunsaniunisBaning
nadiilsefuld sududnumzaesnstaiumans &l wdnsiunindmngnserildvhanuia
wangouaNn5avinn1sUlAMUFURUUNTTULUUNTZUIUNITNILIG Y3DNTEUIUNITNN0IGNN
onimsIuningludgruvesnsdnsiunindaldiluldlunsuugnania nieldlunisludn
nSNle (wsiua 1easw, 2539)

dnuagnsTunindnungmnevesaniseuiniusensfiassie nsrUIUMTIUNINGING
9181 (Criminal Forfeiture) 1ivamindazseuludnasgnitotlunfionsy) wazdenaisandeld
nspviRaniolil ms3ulddsfesdstumimnmitduaslinseyiniin Tadsiodudidaduves
maamaqwmaw%ﬂuﬁa Pearson Yacht Leasing Co”v” Massa 363. F. Supp 1337, 1340
(D.PR. 1973) Gamaduiuldfiddililitudedimamuiyuifioaintos wimagewesansgld
Iedvdsudesesvasliidnie Insldimmuatnguszasdvasnissuning nssuiidunsiu
Wodundnuseiilunsadnemeoan el wemswensweiligndiulgsedaseSdunsla
dnsndiedestuillimindligninluldlunisnsevianufindn wagdnianisiuide saduden
anfagdunsdlignssvhinaldussloninnnmanssyiaruiia Snviadunseaeeliiusgluns
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Snvaznisuiidunisnsdifidunisnseinieasuenanin Geafgudinuiiiiioudndes
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a5 33 (1) Suiteidunafitevesmalumsiiiedduninddy Tansddinarnanimaginiléng
wdnin “wingiuenanasdoudunsndilaliniodlfifeldlunsnsevheudnudddondy
nweiiaeatos lnemss lunsnseveudniudae Fadosiorsanamdamsngiiuidosdan
Timndluinswdduniudos liaunsansevimaminldnasn ionsneudusaumiiluns
nseviAnvsedanvalsl8m199135 mnlildnvasdinaimaredlusy”  (Ffimnnwign
1124/2519) Wunsldsasudiiieldsesudsunsvinin udennillodiednauniadnladdy

videsnsudildvaunindainsnseiialidunindildlunsnseifnlifisuld @Rmnuin
2615/2518) mstusariionmdelumsdmind donugidomeivonsandiasludmindudn
vaunilly viosasudnszugildlumsusmnausesdidiilesasiianguuns@innwiiin
442/2550) soeudnszur il dunsnsifldlumsnssyansfinlaenss nsduuildenasuld
nsdlimainideinduningdlaldlunisnseianuin wu nsildldmindsudusn
nszuzduUsEnULdIeFETIuTas e duBaaededin sonszusfunsndfldlunisnsevh
Anuiinlaenss (Mimnwiinn 2091/2530) Tsasudvurinevesideme sasuddldvudy
nindltlunsnsgihanuiialnenss msdusausznusadnssusudgidemeudinszanaiosns
Jidovnevazeguusn (Mfinmnwfni 3355/2538) deaziiiuldinuuimisvesmainiagiionsan
Twsngildlunsnssvhenuianieldu maninddududmiiedosdumiddunsnsziinn
Taonss Fdlaemseaneie mslifisumienyswunsliduueaiednme dusavuiidomeiiio
Fesrming frdazdadunmslinsndiiensevinfaiidudiunivesnsnsevhanufingae Fadu
nsldnsngaldlunsnsgyinialasnss Samnitsdldliifeadesdunsatuayun ounionds
nszviialiidunisldnszri@alaenss Sansiimnuduilivsngludiuvesnissunindves
iaUszimadeiansanludnvazidanguinnnii (5350 nemuassd, 2554)
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dnwarmsiuiidunsasine mssunindludruvesinguzasdvesnsiunind amuuuy
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